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DearMasterSerge...S ~

This is in referenceto your application for correctionof yournaval recordpursuantto the
provisionsof title 10, UnitedStatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 5 May 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application, togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsandpolicies. In addition, theBoard consideredthe reportof
the HeadquartersMarine CorpsPerformanceEvaluationReviewBoard (PERB), dated
18 March 1999, a copyof which is attached. Theyalso consideredyour rebuttalletterdated
15 April 1999 with enclosures.

After careful and conscientiousconsiderationof the entirerecord, theBoard found that the
evidencesubmittedwas insufficientto establishtheexistenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof thePERB. They found that your reviewingofficer wasnot obliged to
commenton your speculationthat thecommand’sreactionto your casewas, in actuality,
basedon a concernthat you might obtain a weaponand causean internationalincidentby
revealingthat unauthorizedfirearmswerepresenton yourpost. They found that your
reviewingofficer addedno new adverseinformationrequiring referralto you. They were
unableto find that the investigationof your maritaldiscord was still pendingwhenyour
contestedadversefitnessreportwas submitted. Finally, they found the mattersaddressedin
your fitnessreportwere significantenoughthat their mentionserveda constructivepurpose.
In view of the above,yourapplicationhasbeendenied. The namesand votesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableactioncannotbe
taken. You areentitled to havetheBoard reconsiderits decisionupon submissionof newand



materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularity attachesto all official records.
Consequently,whenapplying for a correctionof anofficial naval record,theburdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
MASTER SERGEANT~~,~~Ø ~ SMC

Ref: (a) MSgt ~ DD Form 149 of 21 Jan 99
(b) MCO P1610.7D w/Ch 1-5

1. Per MCO 16l0.llC, the Performance Evaluation Review Board,
with three members present, met on 16 March 1999 to consider
Master ~ petition contained in reference (a)
Removal of the fitness report for the period 970802 to 980218
(DC) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends the report was utilized as a form of
punishment resulting from a formal investigation. It is his
position that the allegations were subsequently found to be
unsubstantiated and that the report violates several provisions
of reference (b) . To support his appeal, the petitioner
furnishes a copy of the report at issue, a copy of the Memorandum
of Agreement between the United States Department of State and
the United States Marine Corps, the relief for cause letter,
documents concerning investigative matters, results of command
visits, and results of an inspection of the Marine Security Guard
Detachment, Canberra, Australia.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. Regardless of what the petitioner may believe concerning
utilizing the report as a form of punishment, the Board simply
does not agree. The bottom line throughout the entire situation
is that the petitioner was involved in a substantiated case of
marital discord and that he was ordered out of the country by the
Ambassador of Australia. Owing to that action, he was relieved
for cause and both his removal from Australia and the relief were
correctly recorded. To this end, the Board discerns absolutely
no error, injustice, or misuse or violation of the performance
evaluation system.

b. The Board stresses that there is zero tolerance for any
misconduct while serving in the extremely sensitive diplomatic



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
MASTER ~ J~~1~~USMC

arena. Whether good or bad, one’s actions directly reflect on
the U.S. Government and removal from such a post is not made due
to a mere triviality. Given the schooling he received prior to
assuming his post as the Detachment Commander, the petitioner was
certainly aware of that fact.

4. The Board”s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Master ~ official military record.

5. The case is forwarded for final action.

ti1 Irperson, Perf
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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